(A) General

Q) Purpose

(@)

(2) Applicability

(@)

(b)

(B) Fees

(1) Filing Fees

(@)

(Adopted: 11/20/89; effective: 01/01/9@mended: 06/22/15)

Rule 303
Hearing Board Fees

To set forth fees required for various procegsiibrought before the
Hearing Board.

This rule applies to all applicants or petigombringing proceedings
before the Hearing Board including, but not limitegd Federal, State or
local government agencies or public districts.

This rule shall not apply to petitions filed the Air Pollution Control
Officer (APCO).

Every applicant or petitioner in a proceediefpbe the Hearing Board
shall pay to the Clerk or Deputy Clerk of the HegrBoard at the time of
filing, a filing fee of $450.00 for each petitiom application.

(2) Daily Appearance Fee

(@)
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In addition to the Filing Fee, each petitioaeapplicant with a
proceeding (designated by a case number) beforddeheng Board shall
pay a Daily Appearance Fee of $550.00 per heardyg d

(i)

(ii)

(iii)

(iv)

This fee shall apply to the initial appearahetore the full
Hearing Board all following appearances which perta the same
proceeding as designated by case number.

After the initial appearance, the daily appaase fee shall be
waived for any appearance (pertaining to the saimeepding)
which has duration of less than one hour.

This fee shall apply regardless of the duratof the Hearing, when
the applicant is requesting a modification to asheoifor
abatement.

This fee does not apply to single member hegriprovided
pursuant to Health & Safety Code §8 40824, 4028354.5 or
42359.5.
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)

(4)

(5)

(6)

Publication Fees

€)) Upon demand and in addition to the paymenhefforegoing fees, every
petitioner for relief which requires published metishall pay a fee to
cover the actual cost of publication(s) of noti€¢dearing.

Group Variance Fees

@) Each petitioner included in a petition for agp variance shall pay the
Filing Fee and the Excess Emissions Fee.

(b) The Daily Appearance Fee and the Publicatiendfall be totaled and
divided equally among the petitioners.

(c) A Product Variance shall be treated as a siegtiy variance for the
purpose of this section.

Transcript Fees

(@) Any person requesting a transcript of the Imgeshall pay the cost of such
transcript. The parties to hearings and preheamiogeedings may be
directed by the Hearing Board to pay the costarigcripts necessary for
the Hearing Board's determination of the mattesuch proportion as the
Hearing Board may order.

Excess Emission Fee

(@ Each applicant or petitioner for a variancerfrihese Rules and
Regulations shall pay to the District as orderedhgyHearing Board, in
addition to the Filing Fee and Appearance Fegpliaable, an emissions
fee based on the total amount of emissions diseldarg

(1) This fee shall be calculated in accordance whéhschedule set
forth in Table 1.

(i)  Where the total excess emissions cannot bdilseealculated, the
petitioner shall work in concert with District stéab establish the
amount of excess emissions fees to be paid. kEscabkere
District staff determines calculations or estimasi@annot be
made the petitioner shall pay the Minimum ExcesssBions fee
as set forth in subsection (B)(6)(c).

(i) In the event that more than one rule limititige discharge of the
same contaminant are violated, the excess emig=goshall
consist of the fee for violation which will resuttthe payment of
the greater sum. For the purposes of this sulsseopacity rules
and particulate mass emissions shall not be corsideles
limiting discharge of the same contaminant.

(iv)  The excess emissions fee shall be calculayethé petitioner
based upon the requested number of days of openatider
variance multiplied by the expected excess emission
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(b)

(€)

(v)

(vi)
(Vi)

If the amount of the excess emissions feess than the Minimum
Excess Emission Fee the applicant or petitiondt phg the
higher amount.

The Hearing Board may adjust the Excess EminsBiee based on
evidence regarding emissions presented at thedirttee hearing.
The provisions of this subsection shall apphty to those rules or
permit conditions that specify quantitative emisgimits.

Excess Visible Emission Fee

(i)

(ii)

(iii)

(iv)

Each applicant or petitioner for a variancenfir®@istrict Rule 401
or Health and Safety Code Section 41701 shall palye District
as ordered by the Hearing Board in addition toRiieg Fee and
an Appearance Fee, if applicable, and any othdicayte Excess
Emission Fees a Visible Emission Fee based oditfezence
between the percent opacity allowed by DistricteR401 and the
percent opacity of the emissions allowed by theéavae from the
source or sources operating under variance in dance with the
schedule set forth in Table.

In the event that an applicant or petitiongexkempt from the
provisions of District Rule 401, the applicant etiponer shall
pay a fee calculated based upon the differencedastithe opacity
allowed by variance and the opacity allowed unbergrovisions
of Health and Safety Code, Section 41701, in acure with the
schedule set forth in Table 1.

The Excess Visible Emission Fee shall be gldted by the
petitioner based upon the requested number of afagseration
under variance multiplied by the expected excesibie
emissions.

The Hearing Board may adjust the Excess VesbBimissions Fee
based on evidence regarding emissions presenthkd fine of the
hearing.

Minimum Excess Emission Fee

(i)

When a variance is granted from a rule or rulégéch limit the
discharge of air contaminants, such that an exa@sssion fee is
due, a fee of at least $100.00 per day, per safremissions,
shall be imposed and remitted.

(C) Payments Adjustments and Refunds

(1) Adjustment of Fees

(@)
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If after the term of a variance for which ernoss fee have been paid,
petitioner can establish, to the satisfaction efAPCO, that the emissions
were actually less than those upon which the feelvased, or the Excess
Emissions Fee calculations are otherwise incoreeptp rata refund shall
be made.
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(2)

3)

(4)

(1) If the adjusted Excess Emissions Fee is less the Minimum
Excess Emission Fee then the applicant or petitishall pay the
higher amount, unless otherwise ordered by theirig&oard.

Discretionary Powers

(@)

Any person may allege that payment of any effées within this rule,
excluding publication fees, will cause an unreabtshardship and may
be excused from payment of such fees or a porticuch fees by order of
the Hearing Board if the Board in its discretionelimines after hearing
evidence thereon that payment of such fees wouldechnancial or other
unreasonable hardship to the petitioner.

Emission Fee Refund

(@)

In the event that the petition is withdrawrtlee hearing is not held for
any other reason, or the variance is denied, peétishall be entitled to a
full refund of the emission fees.

Fee Payment

(@)
(b)

(€)

(d)

(€)

Filing Fees are due upon the filing of the tpmti

Daily Appearance Fees and Publication FeesTaaiscript are due and
payable within fifteen (15) days of notification thle amount due.
Petitioners shall be notified in writing of the anmb due

Excess Emissions Fees, Excess Visible Emis$ieas and Minimum
Excess Emissions Fees as calculated on the petitiordered by the
Hearing Board at the variance Hearing, are duepayedble within fifteen
(15) days of notification of calculation and amouohsuch fee.
Petitioners shall be notified in writing of the callation and the amount
due.

Adjustments increasing the amount of the Ex&smsssions Fee, Excess
Visible Emission Fee or Minimum Excess Emission, Fekowing
District staff's verification of the emissions ahee and payable within
fifteen (15) days of notification of the amount dueetitioners shall be
notified in writing of the amount due.

Notification may be given by personal servicéydeposit, postpaid, in
the United States mail and shall be considered®feupon the date of
personal service or five (5) days from the datmailing.
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(f)

(¢))

(h)

()

For the purpose of this rule, the fee payméaiise considered to be
received by the District if it is postmarked by teited States Postal
Service on or before the expiration date statetherbilling notice. If the
expiration date falls on a Saturday, Sunday, dag $oliday, the fee
payment may be postmarked on the next businesttlawing the
Saturday, Sunday, or the state holiday with theeseffect as if it had
been postmarked on the expiration date.

Invalidation for Failure to Pay Fees

) Failure to pay any fee when due shall autonadliianvalidate the
variance.

Request for Time Extension of Payment Due

0] Whenever this rule requires fees to be paic logrtain date, in
order to avoid invalidation of a variance or refusfaacceptance of
other petitions, the petitioner may, for good caueguest the
APCO to grant an extension of time, not to excaadty (90)
days, within which the fees shall be paid. Anyuest for
extension of time shall be presented in writing ancompanied
by a statement of reasons why the extension shmmulgtanted.

The Hearing Board, upon good cause shown, auglyorize incremental
payments of Excess Emission Fee, Excess Visibles&aom Fe or
Minimum Excess Emission Fee.

Service Charge for Returned Check

0] Any person who submits a check to the Distoictinsufficient
funds or on instructions to stop payment on thekhabsent an
overcharge or other legal entitlement to withhadgipent, shall be
subject to a $25.00 service charge.

5) Filing Fee Refunds

(@)
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The Filing Fee or a portion of the Filing Feaynioe refunded to the
petitioner in the following circumstances:

0] When the Hearing Board reverses the decisiah@fAPCO in an
appeal from denial or a conditional approval okanit to
construct or a permit to operate.

(i) When the petition is withdrawn, and the petiter notifies the
Clerk of the Hearing Board in writing not less tHaaor (4) days
prior to the scheduled appearance, or the heasingtiheld for
any other reason, the petitioner shall be entitbea refund of fifty
percent (50%) of the filing fee.
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(6) Waiver of Fees

€)) All fees associated with this rule shall bewedi for any petition for a
variance filed as the result of any event decléodake a "state of
emergency" by the local, state, or federal autiesrit
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TABLE |

SCHEDULE OF EXCESS EMISSIONS FEES

AIR CONTAMINANT DOLLARS PER TON
Total organic gases, except those containing sulfur $100.00
Carbon monoxide $1.50

Oxides for nitrogen (expressed as nitrogen dioxide) $100.00
Gaseous sulfur compounds (expressed as sulfurddipxi $100.00
Particulate matter $100.00
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TABLE Il

SCHEDULE OF EXCESS VISIBLE EMISSION FEE

For each source with opacity emissions in exce&8gfercent, the allowable limit set forth in
Rule 401 of the Rules and Regulations of the Qistdar Section 41701 of the State Health and
Safety Code, the fee is calculated as follows:

RULE 401

Fee = (Opacity* equivalent — 20) X number of days allowed by variance X $3.00

SECTION 41701

Fee = (Opacity* equivalent — 40) X number of days allowed by variance X $3.00

"Where “Opacity” equals maximum opacity of emissidgngercent of equivalent opacity in
terms of Ringelman numbers, allowed by the variance
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